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ORDER

Per Shri A.T.Varkey, JM

This is an appeal preferred by the assessee against the order of the CIT(A)-12,
Kolkata dated 10.06.2019 for AY 2015-16.
2. At the outset itself, the Ld. Counsel for the assessee submitted that the impugned
order has been passed by the Ld. CIT(A) wrongly inferring that none appeared before him
and treated it as if the assessee was not interested in pursuing the appeal and has, therefore,
passed an ex parte order dismissing the appeal. According to the Ld. AR, he himself
appeared before the L.d. CIT(A), still the Ld. CIT(A) erroneously held that none appeared
during the hearing of the appeal and dismissed the appeal without going into the merits of
the case, which is violative of Natural Justice. So, he urged before the bench to set aside the
order of Ld. CIT(A) and restore the matter back to his file for fresh adjudication. It is noted
that the impugned order has been passed by the Ld CIT(A) treated as if none appeared
before the Ld. CIT(A) and so he passed an ex parte order without going into the merits of
the case, when the Ld. AR had in fact appeared before him. Thus, according to me, the Ld.
CIT(A) has passed the erroneous order ex parte, without giving reasonable opportunity to
the assessee which is violative of natural justice. Therefore, I am inclined to set aside the

order of the Ld. CIT(A) and remand the matter back to the file of Ld. CIT(A) for de novo
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adjudication of appeal on merits after hearing the assessee in accordance to law. The
assessee is directed to participate in the appellate proceedings diligently.
3. In the result, the appeal of assessee is allowed for statistical purposes.

Order is pronounced in the open court on 3rd January, 2020.

Sd/-(Aby. T. Varkey)
Judicial Member
Dated :3™ January, 2020
JD. (Sr. PS)
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